ORDINANCE NO. 2014-__

AN ORDINANCE AMENDING CITY OF BURNET CODE OF
ORDINANCES, CHAPTER 70—OFFENSES AND MISCELLANEOUS
PROVISIONS, ARTICLE IlI—SMOKING, BY REPEALLING SEC. 70-64,
PENALTIES; ESTABLISHING A DEFINITION SECTION;
ESTABLISHING A NEW SMOKING PROHIBITED SECTION;
ESTABLISHING A NEW EXEMPTIONS SECTION; ESTABLISHING A
NEW NO SMOKING SIGNAGE SECTION; ESTABLISHING A NEW
POSSESSION BY AND SALE TO MINORS SECTION; ESTABLISHING
A NEW SECTION PENALTIES SECTION; P DING A REPEALER
CLAUSE; PROVIDING A SEVERABILITY USE; PROVIDING AN
EFFECTIVE DATE; AND FINDING COM! CE WITH THE OPEN

products in publlc pl
general public; and

il, e convened in open meeting in compliance with
Chapter 551 of the Texas Local Government Code has
_ king and vaping in public places and within fifteen (15)
feet of any entrance’s e window of a public space or enclosed area in which
smoking is prohibited s a reasonable and prudent method of promoting said
health, safety and welfare-of the general public;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BURNET, TEXAS, THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and
correct and are hereby adopted by the City Council and made a part hereof for all
purposes as findings of fact.




Section 2. Sec. 70-64. Penalties Repealed. Sec. 70-64. “Penalties,” is hereby
repealed in its entirety.

Section 3. Definitions.

(a) E-CIGARETTE means any device which simulates fobacco smoking by
producing a vapor that resembles smoke.

(b) ENCLOSED AREA means a space that is enclosed on all sides by solid walls
that extend from the floor fo the ceiling, exclusive of windows and doors.

(c) OPERATOR means the owner or person in charge of a public place or
workplace, including an employer. ,

(d) PUBLIC PLACE means an encloséed area to which the public is invited or in
which the public is permitted;: including but not “limited to, banks, bars,
educational facilities, health care facilities, laundromats. public transportation

acilities, reception areas, restaurants retail_food produCﬂOn and marketing

and  offices uniess “exempted as
not a “public place” unless it is

tail:store used primarily for the sale of
‘in which:the sale of other non-tobacco

plant, or other combustible plant or plant
rurpose of this ordinance, the tferm

(1) In_a Public Place.

(2) Within_fifteen (15) feet from an entrance or operable window of an
enclosed area in which Smoking is prohibited.

(b) The owner, or Operator, of a Public Place commits an offense if the person
fails to take necessary steps to prevent or stop another person from smoking
in an Enclosed Area in a Public Place.




Section 5. Exemptions.

Public Places and Enclosed Areas listed below are exempt from the provisions of this
chapter.

(a) A dwelling unit used exclusively for residential use:

{b) A facility operated by a fraternal organization for a charitable, benevolent, or
educational function if the premises is controlled:by the organization; and if

(1) Areas in which Smoking is permj ¢ re cleariy signed as smoking

areas

(2) An_enclosed non-smokingi:area is_provid

smoking signage comply

|_and identified by no

Qperator. .
(d) An_office”o

(g) A fenced, or otherwise contained patio or cutdoor area that is adjunct to and
restricted to use by patrons of a restaurant, café, or bar if said patio or
outdoor area satisfies the requirements of this chapter, or if:

(1) The Operator has designated and signed said patio or outdoor area as
an area in which Smoking is permitted; and

(2) Said patio or outdoor area is not located on a public sidewalk, alley, or
right-of-way; and




(3) _Said patio or outdoor area is located at least fifteen (15) feet from any
operable window and any doorway used as a building entrance by the
ageneral public.

Section 6. No Smoking Signhage.

(a)} The Operator of a Public Place shall conspicuously post a "No Smoking" sign
displaying the international "No Smoking" symbol (depiction of a burning
cigarette enclosed in a red circle with a red bar:across it). No Smoking signs
shall also contain words prohibiting the usepf'?

(b) The Operator of a Public P!acé:
smoking is permitted.

e any ashtray oi“"'éther smoking
hlbited

‘ach dav of such violation shall be a separate vzo!at;on

subsequent offél'hsr' J

Section 9. Repealer. That if other ordinances or parts of ordinances in conflict
herewith are hereby repealed to the extent that they are in conflict.

Section 10. Severability. That if any provisions of this ordinance shall be held
void or unconstitutional, it is hereby provided that all other parts of the same which are
not held void or unconstitutional shall remain in full force and effect.




Section 11. Open Meetings. That it is hereby officially found and determined
that the meeting at which this ordinance is passed was open to the public as required
and that public notice of the time, place, and purpose of said meeting was given as
required by the Open Meeting Act, Ch. 551, Loc. Gov't. Code.

PASSED AND APPROVED on First Reading this day of , 2014,

FINALLY PASSED AND APPROVED on this day of , 2014.

ATTEST:

Kelly Dix, City Secretary




