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The Ontario Municipal Human Resource Association Newsletter 

PRESIDENT'S MESSAGE  

I know that you are finally taking advantage of 
your yet-to-be-used vacation days to relax 
with family and friends during the holiday 
season.  So often we push off, or cancel, 
planned vacation days during the summer 
months because of issues that arises at work.  
At year end, how many of us can recall what 
was so desperately urgent we felt taking time 
off was not an option? Was it something that 
could have been delegated to others?  If we 
had a policy, procedure or protocol, could it 
have been diffused more easily? Having our 
first grandchild this year and a daughter who 
has just returned from Australia during her 
school break has certainly helped me balance 
my priorities. Let’s all make a resolution that 
in 2015 to set up some mechanisms that help us set a good example of work life balance for others!   
 
As this year closes, I want to thank all of our members, partners and sponsors for their commitment to 
OMHRA.  That commitment is making our municipal HR practice the strongest it has ever been.  On a 
personal note, I am ever grateful that when faced with a difficult situation, or if I need reassurance on 
an approach, support is just a few keystrokes away. 
 
To all who have volunteered to work on a committee, or to represent OMHRA, many thanks for your 
wisdom…and time.  I especially want to thank Jennifer Di Martino for her excellent stewardship of the 
OMHRA ECHO. In the New Year, we will have more opportunities for members to become engaged in 
OMHRA’s networking, education and advocacy activities.   
 
I also want to thank our executive and administrative resources, Christine Ball of Christine Ball and 
Associates, and Chrissy Shannon and Susan Shannon of Shaping Organizational Solutions for being 
so  flawlessly professional in supporting – and advancing - our work at the Board table, with our 
sponsors and partner, on our committees, at our educational events and with other municipal 
organizations.   
 
Not every president of an association is as blessed as I am to work with such a dynamic, committed 
and thoughtful Board.  I am very grateful for their support and leadership of our association. 
Best wishes for a wonderful holiday season and an exciting New Year.  See you at the Spring 
Workshop! 

 

Elizabeth Bourns, BA, MPA, CHRL, President, OMHRA  
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MESSAGE FROM THE EXECUTIVE 

DIRECTOR 

December is here and the holiday season is rapidly 
approaching.  
  

Planning is well under way for 2015 and already we have 
great ideas on the go for our spring workshop in Guelph April 
15, 16 and 17th – I hope your calendar is marked! 
 

From my family to yours, have a wonderful holiday and all 
the best for 2015! 

 

Christine Ball, Executive Director, OMHRA 

OMHRA ECHO CONTRIBUTORS 

Sophie Mathewson 

Katherine Ford 

Andrea Lawson 

Craig D’Souza 

Holly Ewing-Murphy 

Bill Winegard 

Leah Simon 

Karen Knox 

Stephanie Jeronimo 

Julia Nanos 

Natasha Savoline 

Audie McCarthy 

Liz Wright 
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SPRING  

CONFERENCE 

 

April 15—17, 2015 
  

The Delta Hotel & 

 Conference Centre 
  

Guelph, Ontario 
  

Registration opens in  

February 2015 

  

 
 

Delta Hotel Guelph 
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CONTROLLING EMOTIONS IN THE WORKPLACE 

Emotional intelligence first came into our vocabulary around 1995 when Daniel Goleman published 
his best-selling book Emotional Intelligence, Why it Can Matter More Than IQ.   

What is Emotional Intelligence? 

Emotional Intelligence is the ability to recognize, understand and use the power of emotions to 
facilitate high levels of collaboration and productivity.  In essence, it is the ability to effectively manage 
emotions. 

What is EQ? 

EQ, or emotional quotient, refers to a measurement of emotional intelligence.  Talking about EQ is a 
way to discuss the level of emotional intelligence operating in an individual or group.  The good news 
is that unlike IQ, which tends to be constant, EQ can be intentionally raised. 

What are Emotional Intelligence Skills? 

Research shows that successful leaders are superior performers alike have well developed emotional 
intelligence skills, revealing a whole new layer of what makes a great leader great.  Mastery of EQ 
skills makes it possible for a person to work effectively with a wide variety of people.  Because of the 
impact of emotional intelligence are able to respond more effectively to what are often rapidly 
changing conditions in the business world.  In fact, a person’s EQ may be a better predictor of 
successful performance than IQ (intelligence quotient). 

Unlike IQ, which tends to remain stable throughout a person’s life, EQ does change as a person 
ages, improving as the wisdom born of experience accumulates.  This means that with guided 
experiential learning and practice, people can intentionally improve emotional intelligence.  EQ skills 
are built sequentially, because in order to master one EQ skill, a person must first have some facility 
with the ones that precede it. 

The Dimension of Emotional Intelligence 

Intrapersonal Emotional Intelligence (refers to what happens inside a person) 
 

1. 1.  Self-Awareness:  The ability to recognize and understand your own moods, emotions and 
drives, as well as their effect on others. 

2.  
3. 2.  Self-Regulation:  The ability to suspend judgment to think before acting, choosing to control 

or redirect disruptive impulses and moods. 
4.  
5. 3.  Motivation:  A propensity to pursue goals with energy and persistence, sometimes with a 

passion to work for reasons that go beyond a desire for money or status. 

Interpersonal Emotional Intelligence (refers to what happens between self and others) 
 

4.  Empathy:  The ability to understand the emotional makeup of other people. 
 

5.  Social Skills:  A proficiency in managing relationships and building networks. 
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EQ skills are important in a way that is distinctly difference from technical or “hard” skills.  Many 
technical skills will gradually diminish with lack of use over time, but that’s not the case with EQ skills.  
It’s common to hear someone remark that after switching to different software, they’ve mostly 
forgotten a software program that they once had advanced skill in because they no long need or use 
it.  But in every personal or professional life, there are daily challenges that call for emotional 
intelligence skills.  In every aspect of life, we must regulate ourselves and relate to other people in 
order to get things done.  Research bears out those once developed, EQ skills are retained for life. 

Building Emotional Intelligence in Individuals 

Raising the emotional climate of an organization starts by raising the individual EQs of staff, and it 
goes deeper than just asking people to modify their inappropriate behaviour.  Emotionally-driven 
behaviour is highly visible, but it’s only the observable outcome of how we process feelings and the 
quality of our decision-making.  Lasting change starts internally.  Professional EQ training gives 
individuals a clear picture of the impact emotions have on everyone’s career and relationships.  With 
some reflection, most people already know that there have been times when their own emotions got 
out of hand and sabotaged them.   
Learning to be self-aware before making a decision about how to proceed is crucial.  This is the point 
where a person can recognize the factors that influence their knee-jerk reactions, and there are 
many.  Momentary reactions draw on our underlying values and motivations, our needs, likes, 
dislikes, desires, interpretations of past experiences and the attitudes we have cultivated.  All of these 
come together in the moment of decision making, which then becomes visible as behaviour or action.  
With practice, people stop reacting based on the emotions of the moment and start choosing to make 
better decisions that drive better results. 
 
Click here to view an introductory Emotional Intelligence video.  
  

Sophie Mathewson, PCC, President, Prism Group Int’l 
Professional Certified Coach (International Coach Federation), Certified Behaviours, Motivators, TriMetrixHD 
Analyst, Certified EQ Mentor.   

Sophie can be reached at 866.554.5547 or sophie@prismgroup.ca 
 

 
 

 

 

 

 

 

 

 

 

 

OMHRA Sponsor since 2008.  Committed to working with progressive organizations to create win-
win employer/employee relationships through:  coaching, assessments, workshops, facilitation and 
consulting. 

http://www.ttiuniversityonline.com/learner/learnings/17000MWXS
mailto:sophie@prismgroup.ca?subject=Echo%20Newsletter%20-%20EQ
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EMPLOYER RECEIVED TONGUE-LASHING FOR LANGUAGE-

BASED DISCRIMINATION 

In many Ontario workplaces there is an expectation employees will be proficient in English. The 
question we are often asked is: Can an employer terminate an employee because of poor English 
proficiency? Would this termination run afoul of the Ontario Human Rights Code (the “Code”)?  

In Liu v. Everlink Payment Services Inc., 2014 HRTO 202, the Human Rights Tribunal of Ontario (the 
“Tribunal”) considered this tricky question and provided employers with useful guidelines on how to 
navigate English proficiency requirements in the workplace.  

What happened?  

Mr. Liu, a Chinese - Canadian who immigrated to Canada ten years prior, was employed by Everlink 
Payment Services Inc. (“Everlink”) as a Helpdesk Support Analyst. In this role, he provided IT 
troubleshooting services to Everlink’s employees. He started with Everlink in 2009 and remained until 
his termination from employment on May 31, 2012.  

Throughout his employment, Mr. Liu had few documented performance concerns. He received merit 
increases and incentive bonuses and, in 2011, was promoted to full-time status.  

Mr. Liu provided IT assistance to Everlink employees in English and there was no dispute he was 
required to speak English in the performance of his duties. He also appeared to acknowledge his 
English language skills could be improved, noting in his 2010 and 2011 performance evaluations that 
he intended to complete an English as a Second Language (“ESL”) course.  

Despite Mr. Liu’s performance record, in February of 2012, Everlink’s Vice-President directed Mr. Liu’s 
supervisor to terminate Mr. Liu’s employment on the basis there had been complaints about his English 
language communication skills. Instead of termination, however, Mr. Liu’s supervisor met with him to 
inquire into the status of the ESL course, encouraging him to enroll. Mr. Liu did enroll in a course that 
started on May 12, 2012. However, a few weeks later his employment was terminated.  

Allegation of discrimination  

Mr. Liu launched a complaint before the Tribunal, asserting he had been discriminated against on the 
basis of a number of grounds, including race, ethnic origin, place of origin and colour.  

In response to the claim, Everlink maintained the decision to terminate Mr. Liu’s employment was part 
of a larger restructuring and not related to his language issues. In the alternative, Everlink argued if the 
termination was as a result of poor language skills, this was unrelated to any protected ground under 
the Code, thus Mr. Liu’s complaint should be dismissed.  

Deciding the case in favour of Mr. Liu, the Tribunal addressed three key questions:  
1. Is “language” a protected ground under the Code?  

2. Was Mr. Liu’s termination related to a protected ground under the Code?  

3. Can language skills be a bona fide occupational requirement?  

Is “language” a protected ground under the Code?  

The short answer is ‘no’, language is not a protected ground under the Code. However, there may be 
circumstances in which an individual’s ability to speak English is connected to his or her ‘place of origin’, 
which is a protected ground. As the Tribunal noted:  

[L]anguage is not a ground protected under the Code. In order to make out  
discrimination, I must be satisfied that there was a nexus between the  
applicant’s perceived difficulties in communicating verbally in English  
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and a ground protected under the Code. In this case, it was not disputed 
 that the applicant’s perceived difficulties communicating verbally in English 
 arose from the fact that English is his second language. English is his second  
language because he was born in China. These circumstances alone  
might be sufficient to establish a connection to the Code. However,  
in my view, additional evidence in this case supports a nexus to the applicant’s  
place of origin.  

Was Mr. Liu’s termination related to a protected ground under the Code?  

The answer to this question was ‘yes’. While Everlink led some evidence of a restructuring and 
employees being let go as a result, the Tribunal was comfortable concluding that Mr. Liu’s English 
language skills were at least a factor in his termination. Thereafter, the Tribunal noted evidence related 
to Mr. Liu’s accent, grammatical sentence structure, pronunciation and syntax, all factors the Tribunal 
concluded were associated with Mr. Liu’s ‘place of origin’, a ground protected under the Code.  

Can language skills be a bona fide occupational requirement?  

An employer may be able to establish that a certain level of English language proficiency is a bona fide 
occupational requirement for a given position. However, in order to do so, the employer must 
demonstrate the language requirement meets the following three-part test:  
1. It is rationally connected to the work performed.  

2. It was adopted with an honest and good-faith belief it is necessary for the fulfillment of a work-related 
purpose.  

3. It is reasonably necessary to accomplish a work-related purpose and it would be impossible to 
accommodate an employee with the characteristics at issue without imposing undue hardship.  

In the case of Mr. Liu, there was no evidence of a language proficiency standard for an employee in his 
role, or that Mr. Liu had failed to meet any language standard.  
The Tribunal therefore concluded that Mr. Liu had been discriminated against on the basis of his 
place of origin. He was awarded 11 months of lost wages and $15,000 as compensation for injury to 
his dignity, feelings and self-respect.  

Tips for employers  

Making decisions about existing and potential employees based on English language proficiency can 
give rise to considerable liability. To maximize flexibility and minimize risk to your organization, 
consider the following:  

  Avoid hiring criteria that may discriminate based on how a candidate speaks (e.g., a 
requirement that a successful candidate have ‘unaccented’ English language skills).  

 

 If there are concerns with an existing employee’s ability to meet language proficiency 
requirements, advise the employee of the specific concerns and give him or her an opportunity 
to address them.  

 

 If a position requires a specific degree of English language proficiency, have and apply an 
objective assessment that can pass the Tribunal’s three-part test.  

Katherine Ford, Lawyer, Sherrard Kuzz LLP 
 

To learn more, or for assistance addressing human rights and accommodation issues in your 
workplace, please contact a member of Sherrard Kuzz LLP.  
Katherine Ford is a lawyer with Sherrard Kuzz LLP, one of Canada’s leading employment and labour 
law firms, representing management. Katherine can be reached at 416.603.0700 (Main), 
416.420.0738 (24 Hour) or by visiting www.sherrardkuzz.com.  
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The information contained in this article is provided for general information purposes only and does not 

constitute legal or other professional advice. Reading this article does not create a lawyer-client relationship. 

Readers are advised to seek specific legal advice from Sherrard Kuzz LLP (or other legal counsel) in relation to 

any decision or course of action contemplated. 
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COUNTY OF WELLINGTON HR DEPARTMENT WINS NATIONAL 

AWARD 

 
The County of Wellington is proud to announce that it has          
won a national award.  This award was presented on  
November 7 at the prestigious Canadian HR Award Gala in 
Toronto which is considered the “Oscars of the HR Profession”.  
The County won in the category for The KPMG Award for  
“Best Health and Wellness Strategy”, one of 17 organizational 
 and individual categories designed to bring national  
recognition of both large and small organizations for their 
individual merits. Nominations are the result of months of   

research and surveying, and finalists are judged by an independent panel.  The awards are presented by 
HRD magazine and HRMonline.ca, Canada’s leading industry resource for HR professionals. 

The County has implemented a multi-faceted approach to promote and maintain a health and wellness 
strategy, with many of the initiatives being employee-driven.  Some of the initiatives include the 
following: 

1. Annual outdoor tree-planting, coordinated with the Green Legacy Programme 
2. Annual Ping-Pong tournament 
3. Hockey team “The Dukes” and soccer team to challenge other Municipalities 
4. Charity Fitness Challenges, including; Wellington Warrior Challenge, CN Tower Stair Climb, 

Downtown Guelph 5K run, Volleyball tournament for Autism 
5. Staff Appreciation Week at our long-term care home, including yoga, massage, hand wax 

treatments gardening 
6. Lunch and Learns – topics such as Addiction, Hoarding and keeping a healthy and safe home 
7. Wellness Fair – featuring healthy lunch, protein shot bar, vendors and United Way fundraising 
8. Bike Racks and Free Bus Passes 
9. Walk the Talk Initiative  - encouraging employees to talk to each-other face-to-face, rather than 

rely on technology 
10. Safety Speaks Initiative – encouraging employees to report any safety concerns through an 

anonymous web portal 
11. AED units installed in all County buildings 
12. Basic First Aid training, CPR and AED training encouraged for all employees. 
13. Tim Horton’s gift cards provided by Joint Health and Safety Members during their site visits to 

give to employees who are working safely. 
14. Mental health training for all County employees 
15. Retirement readiness workshops – assists with financial readiness and the social, emotional 

and health aspects of the next stage of life. 

The County of Wellington aims to be an “Employer of Choice” and this prestigious award confirms 
that we are meeting this commitment on a National level. 

 
“The County of Wellington’s corporate health and wellness objective is to create, promote and 
maintain a culture of health, wellness and safety,” explains Andrea Lawson, Director of HR at the 
County of Wellington.  “We know that we are successfully impacting our employees in their roles, 
productivity, engagement levels and work-life balance, as seen by the many comments and excellent 
service provided by our staff members.” 

“This is truly an award for all of our employees at the County of Wellington,” says Andrea.  
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The County of Wellington, comprised of seven lower tier municipalities, employs about 750 people.  

The County of Wellington was also recognized on October 28, 2014 as one of the safest employers to 
work for in the country at an awards ceremony in Toronto. The County was featured, alongside all the 
winners, in the November issue of Canadian Occupational Safety magazine. The County received a 
gold award for both Psychological Safety and overall Health and Safety in Public Sector category. 

Andrea Lawson, Director of Human Resources  

County of Wellington 
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3 OVERLOOKED BENEFITS OF BIG DATA HARVESTING 

 
I recently had the pleasure of speaking at the ACFE, IAFCI and CPIO conferences and the 
underpinnings of all of the presentations were the benefits associated to harvesting and utilizing open 
source, big data, for investigations.  The term ‘investigations’ has become all encompassing as various 
facets of business operations and crises now fall under that umbrella.  Through great audience 
interaction, the benefits of utilizing open source data, specifically through social media, became 
poignant.  The pervasiveness of data into virtually every facet of our lives is evident; it would only follow 
that organizations must start to, if they are not already doing so, realizing the benefits of big data 
harvesting.         

1.  Time ROI (Return on Investment) 

Irrespective of the business unit within a corporation that makes use of big data or open social media 
feeds, the process tends to be arduous and time consuming.  The main reason is the manual process 
that is involved in: mining information for specified content, harvesting the information, making data 
useable through the process of enrichment, analyzing information and then acting upon the data 
gathered intelligently.  Open source harvesting platforms fill this void and automate the process, 
resulting in quality information, void of human error.  There still needs to be an element of analysis - 
albeit, at a much lesser degree than traditional methods, as the information has already been filtered 
based on requirements.  In addition, the training involved in harvesting data feeds accurately, without 
pre-built automated software, is still very much in development.  Correspondingly, the skill sets required 
to interrogate the multitude of data feeds day-over-day, on an ongoing basis, is in early days.  A robust 
harvesting platform mines for data 24 hours a day, 7 days a week, through an automated process.  This 
enables users to focus on the latter part of the cycle – namely, analysis and action.  The time savings 
derived as a result are profound, when multiplied over the various data sets that the software is 
harvesting.  Inevitably, there is a reflective impact on the bottom line, as time savings equates to cost 
savings.       

2. Brand Implication Identification 

Building a strong brand is vital in today’s ever-changing business landscape, rid with competition and 
customers, who have extremely high expectations.  Social media adoption is increasing at exponential 
rates: one in every nine people on the planet is on Facebook, YouTube’s page views equate to 92 
billion visits per month, and Twitter deals with 1.6 billion queries per day.  A negative consumer 
experience or vendor relationship, can potentially impact a business across the globe, in a very short 
span of time.  In an effort to create a holistic approach to brand protection, social media mining on a 
large scale is crucial.  Quite often this becomes the function of media relations, communications, or 
human resources within organizations, dependent on size and presence.  The reality is that most 
negative media is dealt with in a reactive manner; insomuch, that the organizations only deal with issues 
when they become so prolific, that they cannot be ignored.  A big data harvester platform, which drills 

http://www.acfe.com/
https://www.iafci.org/
http://cpi-ontario.ca/
http://www.afimaccan.com/what-we-do/investigations/
http://www.afimaccan.com/what-we-do/investigations/social-media-investigations/
https://www.facebook.com/pages/AFIMAC/7481207521
https://twitter.com/afimaccan
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down on social media specific to brand, would enable personnel within a company to act in a proactive 
manner.  Negative information can be captured immediately, in infancy and managed accordingly, 
before becoming so obtuse, that recovery becomes moot.      

3. Business Interoperability  

Open source harvesting mechanisms afford corporations a great deal of business agility, which is 
needed for dynamic monitoring of large data sets and prompt mitigation efforts. Effective data 
harvesting platforms allow the user to expand criteria, make changes, get upgrades and overall, react 
more quickly to monitoring perceived emergencies.  In addition, corporations can also add their own 
data from other devices or monitoring services into the application. This allows the user to go back and 
interrogate data, to establish trends or a lack thereof.  In the event the information is required for litigious 
purposes, court-ready reports can be produced with relative ease.  As organizations continuously strive 
to become more intrinsically connected across departments, personnel using big data are often 
regarded as pioneers.  The value of harvested data is really created through the application of the 
gathered material, regardless of computer savvy and knowledge.  In this manner, big data harvesting 
systems enable a user to seamlessly present information in a comprehensive manner, negating the 
need to deep-dive into the technological foundation.  This process enables the pioneers of big data 
harvesting to become the pacesetters, within their companies.    

The growth of big data and social media will continue to occur well into the future.  Experts estimate a 
4300% increase in annual data generation by 2020.  It is not whether organizations choose to weave 
data harvesting into their corporate fabric, it is a matter of ‘when’.  Early adopters will inevitably benefit 
from the value of harvesting – time savings, brand implication awareness, business agility, etc. – 
allowing them to ebb out competition in a very tangible manner.  As with any product life cycle, the 
process continues to be refined in the short-term; however, the benefits will far outweigh the limitations 
long into the future.  

 

Sources: 

https://www.brightplanet.com/ 

http://www.jeffbullas.com/2011/09/02/20-stunning-social-media-statistics/ 

http://www.csc.com/insights/flxwd/78931-big_data_universe_beginning_to_explode 
 

 

Craig D’Souza, AFIMAC 

 
AFIMAC Global 
1-800-313-9170 
WWW.AFIMACGLOBAL.COM 
 

 
 
 
 
 
 
 
 
 
 
 

https://www.brightplanet.com/
http://www.jeffbullas.com/2011/09/02/20-stunning-social-media-statistics/
http://www.csc.com/insights/flxwd/78931-big_data_universe_beginning_to_explode
http://www.afimaccan.com/global/
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MUNICIPAL RETIREES ORGANIZATION ONTARIO (MROO) 

BENEFITS PLAN 2015 ENHANCEMENTS, NEW MANULIFE APP AND 

MORE! 
 

One of MROO’s key objectives is to bring valuable retiree benefits coverage at a reasonable cost for 
your senior and retiring employees. With that in mind, we have enhanced and streamlined our program 
and now offer two plans to choose from—a Health Care Plan and a Health and Dental Care Plan with 
optional Annual Travel coverage. Both plans offer comprehensive coverage, convenient claims 
handling and reasonable rates. 

As the needs of retirees continue to grow, so do our plans. We are pleased to include the following 
enhancements to the Health Care Plan for 2015:  

 Plan Lifetime Maximum – the overall plan maximum will increase from $300,000 to $500,000, 

 Prescription Drugs – the annual maximum will increase from $1,700 to $2,000,  

 Private Duty Nursing – the annual maximum will increase from $2,500 to $3,500, and 

 The MROO Health Care Plan will pay health care claims for items purchased out of Canada 
such as eye glasses and CPAP devices—a welcome benefit for policyholders who like to take 
advantage of out-of-country bargain shopping. (Note: the MROO Health Care Plan will not 
cover hospital and physicians’ services out of Canada. Emergency hospital and physicians’ 
services out of province are included in the MROO Annual Travel Plan. Benefits under this 
plan will not be changing in 2015). 

If your employees lose their benefits after they retire or at age 65, you can provide them with MROO 
information packages or hold a pre-retirement meeting. To order packages or arrange a meeting with 
your employees, please visit www.encon.ca/mroo, call ENCON Group Inc. at 1-800-363-7861 or 
email us at mroo@encon.ca. 

New Manulife Group Benefits Mobile app 

Making claims is now faster, easier and more secure. MROO retiree benefits policyholders can enjoy 
the convenience of submitting claims on the go, wherever they have an internet connection. 

The Group Benefits Mobile app can be downloaded from all app stores for smart devices: 

 Apple App StoreSM  

 Google PlayTM 

 BlackBerry ® WorldTM 

 Windows® Store 

The app allows policyholders to:  

 Login securely with all personal data encrypted and kept confidential 

 Check out the message centre on the home page 

 Submit claims right from their smartphone or tablet 

 View their most recent claims details 

MROO policyholders can save on prescription drugs at Costco Pharmacy 

Did you know that your retiring employees can save on prescriptions drugs at Costco Pharmacy with 
the MROO Retiree Benefits plan? Through the Preferred Provider Network relationship, they can 
benefit from Costco’s competitive dispensing fees and drug costs. Costco pharmacy services provide: 

 

http://www.encon.ca/mroo
mailto:mroo@encon.ca
https://itunes.apple.com/CA/app/id881891223?mt=8
https://play.google.com/store/apps/details?id=ca.manulife.android
http://appworld.blackberry.com/webstore/content/56290892/?lang=en&countrycode=CA
http://www.windowsphone.com/en-us/store/app/group-benefits-mobile/19892005-a90c-4b6c-b531-d934c886c10d
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 a national presence and convenient access 

 pharmacy ‘best practices’ including:  
o dispensing generics where possible 
o dispensing a three month supply for maintenance drugs 
o competitive drug costs and dispensing fees 
o pharmacist counselling and support 
o health and wellness clinics 

If you have any questions please visit www.encon.ca/mroo or call ENCON Group Inc., MROO’s 
insurance plan administrator, at 1-800-363-7861. You can also email us at mroo@encon.ca. 
 
 

Holly Ewing-Murphy, Assistant Vice President, ENCON Group Inc. 

55 Standish Court, 6th Floor, Mississauga, Ontario L5R 4B2 
Tel 905-755-2045 | 1-877-732-6879 ext. 2045 | Fax 905-755-2079 
 
 

 

 

 

 

http://www.encon.ca/mroo
mailto:mroo@encon.ca
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THE VALUE OF A DEFINED BENEFIT PENSION PLAN 

Have you taken any flack (polite term!) lately from relatives, teammates or friends about having a 

good pension plan?  Sure, most of us have.   

Obviously we wish every employee in the province could have a reliable defined-benefit pension plan.  

In the meantime, it’s worth reminding people that pension plans are one of the backbones of the 

Ontario economy. We all benefit. 

A 2013 study commissioned by some of Ontario’s largest pension plans  - Healthcare of Ontario 

Pension Plan (HOOPP), Ontario Municipal Employees Retirement System (OMERS), OPSEU 

Pension Trust (OPTrust) and Ontario Teachers' Pension Plan (OTPP) – tells the story: 

 In 2012, Defined-Benefit (DB) pension plans (i.e., plans like OMERS, where the retirees are 

paid a certain reliable amount every month by the pension plan) paid out $68-72 billion in 

pensions 

 The VAST MAJORITY – up to 80% - of DB pension plan assets (and therefore pensions) come 

from investments, NOT from employer contributions or even employee contributions 

 Only 10-15% of the members of Defined-Benefit (DB) Pensions tap into the federal 

Guaranteed Income Supplement (which is a means-tested tax-funded top-up on Old age 

Security); 45-50% of all other retirees rely on the GIS 

 DB pensioners pay $14-16 billion a year in taxes (income, sales, property), including the taxes 

that help to pay the GIS on which other retirees rely 

 In Ontario, DB pensioners paid $6 billion in taxes 

 Defined-Benefit pensioners spend about $63 billion/year on goods and services in Canada.  

Because we saved and invested via our pension plan throughout our careers, we have money 

to spend.  Because we are confident that our pensions are reliable, we will spend it. Because 

we spend, the rest of the economy benefits. 

 In Ontario, DB pensioners spent $27 billion on goods and services 

 DB pensions had the greatest impact on small towns, forming on average 9% of the total 

earnings in those communities (versus 6% for large metropolitan areas);    in one northern 

Ontario town, DB pension payments constituted 18% of all income in that community. 

Want more?  Go to: 

http://www.omers.com/pdf/DBPlans_Strengthening_CDN_Economy_Summary.pdf 

A separate 2013 study, commissioned by Canada’s ten largest public pension plans, expands on the 

theme: 

 These Top Ten plans paid 49% of all non-OAS (i.e., non tax-funded) retirement benefits 

 They invested approximately 35 per cent – or $714 billion – of Canada's total retirement assets  

 They hold roughly $400 billion in Canada, including $100 billion in real estate, infrastructure 

and private equity. 

 

 

http://www.omers.com/pdf/DBPlans_Strengthening_CDN_Economy_Summary.pdf
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MROO supports OMERS and defends Defined-Benefit Pension Plans generally.  The next time you 

hear flack from friends and relatives, remember the facts.  We all benefit.   

Bill Winegard, Municipal Retirees Organization Ontario 
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 TATTOOS: NOT JUST FOR SAILORS AND STEVEDORES ANYMORE  
 

Reconciling corporate image with employee personal expression is not a tension new to the workplace. 
In the 1970s, policies that restricted men from wearing their hair long and growing sideburns were the 
subject of legal challenge. Today, tattoos are at the forefront of this longstanding conflict.  
For an employer two questions emerge: (1) Is it legally permissible to prohibit the display of tattoos in 
the workplace; and (2) If it is, should an employer do so?  

Can an employer prohibit the display of tattoos in the workplace?  

The scope of an employer’s ability to implement a policy prohibiting the display of tattoos depends on 
whether the workplace is unionized.  

In a non-unionized workplace, an employer has absolute discretion to implement a dress code of its 
choosing provided its terms do not violate human rights legislation. In Canada, freedom from 
discrimination on the basis of having a tattoo is not a protected ground under human rights legislation. 
That said, human rights could be implicated if the display of a tattoo is a legitimate expression of a 
protected characteristic. For example, in the Hindu religion marking the forehead is believed to enhance 
spiritual well-being and some Hindu women may tattoo dots around their chin or eyes to ward off evil.  
Even where a restriction on the display of tattoos is permitted, employers are well-advised to ensure 
the restriction is reasonable, clear and consistently applied. This is because when deciding a case of 
termination for cause, a court will almost always consider the following two factors: (1) Did the employer 
clearly communicate the standard of conduct employees were expected to meet; and (2) Was the 
employee treated fairly and consistently with all other employees in the workplace?  

In a unionized workplace employer policy-making power is more scrutinized than it is in a non-union 
environment. However, similar to the non-unionized context, a policy restricting the display of tattoos 
must meet certain criteria, including that it be: (1) reasonable; (2) clear and unequivocal; and (3) 
consistently enforced.  

The application of these criteria to a policy which prohibited the display of “large tattoos” was recently 
considered in Ottawa Hospital v CUPE, Local 4000, a case in which the arbitrator found the policy void 
and unenforceable. The hospital’s argument was three-fold: First, the prohibition of “large tattoos” was 
reasonable because the display of tattoos would undermine patient care. The hospital served an older 
demographic who tended to attribute negative characteristics to people with tattoos. For these older 
patients receiving service from an employee with a tattoo could undermine the patient’s confidence in 
the hospital at a time when the patient was already experiencing stress. Second, while the prohibition 
of “large tattoos” was not necessarily clear, this lack of clarity ought to be accepted because strict 
guidelines would necessitate the imposition of an arbitrary limit on the size of a tattoo. Third, while there 
may have been some inconsistent enforcement of the policy in the past, this ought to be forgiven in a 
workplace of thousands of employees and hundreds of supervisors.  

The arbitrator found the policy void and unenforceable for two principal reasons: First, while he 
accepted the hospital’s argument regarding the negative stereotype to which some patients may 
attribute a tattooed employee, he refused to conclude this had any impact on patient care. Second, 
although he acknowledged achieving clarity and consistency may be challenging, he refused to relax 
these requirements because otherwise employees might not know the standard they were required to 
meet, might be vulnerable to the subjective interpretations of individual supervisors, and could be at 
risk of being unfairly targeted for reasons other than their lack of adherence to the policy.  
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Is prohibiting the display of tattoos good corporate policy?  

There is no single answer to this question. A “conservative” and “professional” image may be an asset 
to one business but a detriment to another. However, at a time when tattoos have become more 
mainstream, and there is less of a presumption that a tattoo reveals something negative about a 
person’s work ethic or character, many businesses are revisiting whether a policy prohibiting their 
display serves a necessary objective.  

A recent example is Starbucks which, after receiving an employee-initiated online petition that collected 
25,000 signatures, amended its policy to permit the display of tattoos provided they are not located on 
the face or throat and do not depict hateful messages or swear words. Starbucks explained the 
company’s decision by citing the importance of permitting “our partners (employees) to be able to 
express their individuality more freely and show their tattoos”. While laudable, it is also possible 
Starbucks understood that a policy viewed by employees as arbitrary or unnecessary is likely to 
negatively impact employee morale and retention.  

Tips and best practices  

In light of the foregoing, an employer considering implementing or revising a tattoo policy is encouraged 
to consider the following tips and best practices:  

 Be Critical: Understand and critically evaluate the objective of the 
policy, and whether it outweighs the direct and indirect costs to the 
business.  
 

 Be Clear and Consistent: Ensure the conduct prohibited is clearly 
identified, train supervisors and managers how to apply the policy, and 
conduct periodic audits to ensure the policy is enforced consistently.  
 

 Allow for Human Rights Accommodation: Build in flexibility for the 
rare circumstance where the display of a tattoo is connected to a 
characteristic protected under human rights legislation.  
 

To learn more and for assistance, contact any member of the Sherrard Kuzz team.  
 

Leah Simon, Lawyer, Sherrard Kuzz LLP 
 
Leah Simon is a lawyer with Sherrard Kuzz LLP, one of Canada’s leading employment and labour law 
firms, representing employers. Leah can be reached at 416.603.0700 (Main), 416.420.0738 (24 Hour) 
or by visiting www.sherrardkuzz.com. 
 

 "Selection in the Canadian legal Lexpert® Directory is your validation 
that these lawyers are leaders in their practice areas according to our annual peer surveys." Jean 
Cumming Lexpert® Editor-in-Chief 

 

http://www.sherrardkuzz.com/
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MEETING ORGANIZATIONAL CHALLENGES THROUGH TALENT 

MANAGEMENT 

Many of the issues facing governments and agencies in Ontario impact or are impacted greatly by their 
employees.  Consider a few: 

 Budget constraints in all their challenging manifestations workforce reductions, unfunded 

mandates, cuts in training and development, consolidation of services, etc. - all culminating in 

the need for employees to do more with less.  

 An aging workforce leading to disruption in personnel as people retire, increased retirement 

benefit and replacement costs, and competition with the private sector for key talent. 

 Increased visibility and demand for transparency and accountability to taxpayers which must be 

met by high ethical standards and a customer service mentality by public sector employees.   

A common denominator among all the challenges listed above is the need for high levels of employee 
engagement and performance at the same time as stresses are increasing.  Meeting these challenges 
is very much dependent on the people who serve their respective local public offices and departments, 
from elected officials and administrators to frontline employees and everything between. Yet many 
public agencies lack the sophisticated talent management programs large corporations use to select, 
develop, manage and engage their employees. A well-integrated and well implemented talent 
management program can help.  Here's how. 

Focus on what matters most with goal management linked to the strategic planning 

process 

As described by Conner Partners, research has shown that many initiatives fail to realize their potential 
chiefly because of neglect of the human factors involved in making the changes.  This can be addressed 
in part by using a participative process to link individual and departmental performance goals to the 
strategic goals identified by leaders and the public.   
Linking individual goals to organizational goals gives employees at every level an understanding of how 
their efforts and performance impact the entire organization and the public it serves and how to prioritize 
their work.  Involving front line employees in the goal setting process is a key to success.  Empowerment 
is a powerful motivator, so participating in determining their own performance goals will help increase 
employees’ ownership and engagement.  At the same time, front line employees have a lot of 
experience and understanding of what it takes to translate strategic goals into reality.  Giving them a 
voice at the planning level can help avoid costly mistakes in implementation. 

Identify and select for the competencies necessary to meet tomorrow's challenges 

Much of talent management centres on the identification and development of the key competencies 
employees need to possess in order to be successful in their roles now and in the future.  Systematically 
analyzing and clarifying key competencies then incorporating them into all aspects of talent 
management will bring a good return on the investment of time and resources.  The process can be as 
simple as interviewing high performing employees in critical roles and their managers to identify the 
knowledge, skills and abilities that have best enabled their success.  Or tap into the work others have 
done to identify competencies required for success.  For example, much has been written on the topic 
of LEAN competencies, such as an understanding of the principles of continuous process improvement, 
ability to establish visual measurement and systems thinking.  

http://connerpartners.com/wp-content/uploads/The_Leaders_Challenge_Installation_or_Realization_R0506.pdf
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Once identified, describe the competencies clearly so that they can be taught and observed.  Many 
models break competencies into levels such as “early,” “competent,” and “expert” to enhance clarity.  
Then incorporate the competencies as central elements in recruiting, evaluating performance, 
developing employees and workforce planning.  Because they are so vital to talent management, 
competencies should be clearly communicated and reviewed on a regular basis to ensure they are 
relevant and up to date. 

Enhance communication between employees and managers through clarity of 

expectations and performance coaching 

The relationship between manager/supervisor and employee is the most critical element to employee 
engagement and high performance, yet many who manage others are inadequately prepared to do it 
well.  Training in management and team leadership best practices is a good investment, but new 
managers can also gain from observing and discussing techniques from skilled and respected 
managers.  Key management competencies include: 

 Helping employees gain a line of sight from their daily tasks to organizational goals and priorities 

 Involving employees in developing performance goals that are Specific, Measureable, 

Achievable, Relevant and Time-bound (SMART). 

 Providing frequent positive and constructive feedback based on objective observations of 

performance on standards (competencies) and goals 

 Regularly reviewing progress towards goals and coaching for performance improvement 

 Removing barriers to success and providing resources to employees, including advocating for 

their needs to upper management  

 Creating an environment of openness and transparency by inviting feedback and using 

employee mistakes as learning opportunities 

 Taking an interest in the career and personal goals of employees and facilitating development 

toward them 

Sponsor talent management from the top of the organization 

Though I have saved this element for last, it is the most important. No organizational initiative can 
succeed without active support from its leaders.  Whether this means the head of a department 
advocating for development programs, mentoring employees or holding themselves and managers 
accountable for using talent management best practices, the actions senior staff take (or fail to take) 
on behalf of employees will set the stage for the success or failure of talent management initiatives.  
Appearance is not enough – leaders must embrace and model the behaviors they expect to see in their 
employees and the talent management practices that will bring them to fruition. 

Karen Knox, Regional Sales Manager, Halogen Software 

In her role with Halogen, Karen helps HR teams improve their 
talent management processes to achieve measurable business 
results. Halogen Software offers an organically built cloud-
based talent management suite that reinforces and drives higher 
employee performance across all talent programs – whether 
that is recruiting, performance management, learning and 
development, succession planning or compensation. 

http://www.halogensoftware.com/
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OFF-DUTY SOCIAL MEDIA POSTS BY EMPLOYEES CAN BE CAUSE 

FOR DISCIPLINE – INCLUDING DISCHARGE 

The use of social media sites such as Facebook and Twitter has become such a common part of our 
day to day lives that it can be easy to forget just how public these communications really are. The reality 
is, however, that what gets posted on social media does become public and in some cases may have 
a direct impact on the employment relationship.   

Social media use was the central issue in three recent arbitrations where the grievors had been 
discharged for off-duty posts made to Facebook and Twitter. Although these cases deal with different 
types of misconduct, they offer guidance to employers on when the use of social media may give rise 
to disciplinary action. 

Facebook Posts as Evidence of Sick Leave Fraud 

Arbitrator Shime’s recent decision in Amalgamated Transit Union, Local 113 v. Toronto Transit 
Commission added to the growing body of jurisprudence establishing that social media posts can be 
used as evidence of employee misconduct. In this case, the grievor had exhausted his vacation 
entitlements in order to schedule six weeks off to plan and celebrate his wedding. Shortly before this 
extended vacation period, the grievor called in sick, claiming he had injured his back at home. While 
the grievor was able to produce a certificate indicating he was absent for medical reasons, his Facebook 
page indicated that he was in Las Vegas celebrating his bachelor party.  

After receiving an anonymous tip, the employer reviewed the grievor’s public Facebook page and found 
numerous pictures of the grievor visiting casinos, hotels, restaurants, bars and tourist attractions in Las 
Vegas. In addition, the grievor was tagged on his brother’s Facebook post which stated in part, “Vegas 
tonight! Can’t wait! Brother’s bachelor party is gonna be fun!” Finally, the grievor had “checked-in” to a 
Vegas restaurant. 

Arbitrator Shime found that these posts were evidence that the grievor had engaged in “blatantly 
intentional fraudulent behavior.” In situations of false sick leave claims, Arbitrator Shime found that 
discharge is the appropriate penalty, subject only to mitigating factors. Although the grievor eventually 
showed remorse for his actions, and offered to repay the sick leave funds he had received, he also 
tried to claim that he only went to Las Vegas at the last minute. Arbitrator Shime dismissed the grievor’s 
apologies and found this was nothing more than “after the fact remorse for losing a well-paid unionized 
job.” Accordingly, the discharge was upheld. 

Firefighters Discharged for Offensive Tweets 

While Arbitrator Shime referred to social media posts as evidence establishing other misconduct, two 
recent decisions considered whether posting to social media outlets can, in and of itself, be considered 
misconduct worthy of discharge. 

In August 2013, the National Post published an article revealing that two City of Toronto firefighters had 
posted offensive social media comments (“tweets”) about women on Twitter. After conducting an 
investigation, the City terminated the employment of both firefighters, finding that their actions harmed 
the reputation of the City’s fire service and were contrary to its human resources policies. 

In City of Toronto v. Toronto Professional Firefighters Association (Edwards Grievance), the City relied 
on the tweet one of the firefighters had posted about women (as quoted by the National Post), as well 
as two other tweets uncovered in its subsequent investigation, to substantiate discharge. Arbitrator Gail 
Misra reinstated him, finding that the tweet regarding “women” was a “one-time event” and the other 
two tweets, when taken in context, did not warrant discipline. She concluded discharge was too harsh 
a penalty, and substituted a three-day suspension. 
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Approximately one month later, in City of Toronto v. Toronto Professional Firefighters Association 
(Bowman Grievance), Arbitrator Elaine Newman upheld the discharge of the second firefighter who 
had sent out various tweets that were disparaging to women, the disabled and visible minorities. In his 
Twitter activity, which had lasted for approximately two years, the grievor clearly identified himself as a 
Toronto firefighter.   

In considering the conduct of the grievors in these cases, both arbitrators considered the seminal test 
articulated in Re Millhaven Fibres Ltd. v. Atomic Workers Int’l Union, Local 9-567 (1967) which held 
that for a discharge arising out of off-duty conduct to be sustained, the onus is on the employer to show: 

(i) the conduct of the grievor harms the Company’s reputation or product; 

(ii) the grievor’s behaviour renders the employee unable to perform his duties satisfactorily; 

(iii) the grievor’s behaviour leads to refusal, reluctance or inability of the other employees to 
work with him; 

(iv) the grievor has been guilty of a serious breach of the Criminal Code and thus rendering 
his conduct injurious to the general reputation of the Company and its employees; 

(v) places difficulty in the way of the Company properly carrying out its function of efficiently 
managing its works and efficiently directing its working forces.  

It has generally been accepted by arbitrators that employers do not need to satisfy all of the Millhaven 
factors in order to uphold discipline for off-duty conduct. On the contrary, conduct giving rise to any one 
factor in the Millhaven test may warrant discipline or discharge. Ultimately, the test to be applied is, 
“Would a reasonable and fair-minded member of the public, if apprised of all the facts, consider that 
the grievor’s continued employment would so damage the reputation of the Employer as to render that 
employment untenable?” 

Although this test has been consistently applied, Arbitrator Newman found that in light of the significant 
changes which have taken place over the last several decades with respect to cultural awareness and 
sensitivity, as well in the diversity of the workplace, the test should be revisited. In particular, Arbitrator 
Newman found that the fourth branch of the Millhaven test should be expanded to reflect the fact that 
a reasonable person would consider a human rights violation to constitute very serious misconduct and 
suggested the following restatement: “Has the grievor been guilty of a serious breach of the Criminal 
Code or of a Human Rights Policy or Code, thus rendering his or her conduct injurious to the reputation 
of the Company and its employees?” 

Arbitrator Newman then stated that disseminating “slurs, derogatory comments, insults, in the form of 
jokes, even if created by someone else, constitute[s] serious acts of discrimination.” In upholding the 
discharge, Arbitrator Newman found that grievor’s tweets violated a number of the employer’s policies 
which stated, among other things, that members must not act in a manner which would discredit the 
Toronto Fire Services, that they must not discriminate against any person by any means, and that they 
were prohibited from “engaging in behavior that would constitute discrimination or harassment towards 
members of the public and co-workers.” Most significantly, by repeatedly denigrating women, visible 
minorities and disabled people, among others, the grievor disregarded and violated his employer’s 
human rights policy. Finally, Arbitrator Newman found the grievor’s apology lacked credibility. 

Interestingly, in both cases the grievors claimed that they believed their tweets were private and that 
neither had read Twitter’s terms of use. Both arbitrators rejected these arguments. As explained by 
Arbitrator Newman, 
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[…] when engaging in social media use, it is my view that the user must 

accept responsibility when the content of his or her communications is 

disseminated in exactly the manner promoted by the social media provider. 

This is what social media is intended to do. Once we use these devices, 

once we load that gun, it is potentially dangerous. 

Finally, both arbitrators agreed that where the employer is claiming that an employee’s off-duty conduct 
harms the employer’s reputation, both actual, or presumed actual, harm and potential harm can be 
considered.  In both cases, this test was met. However, the cases resulted in different outcomes based 
solely on the facts – in the Newman decision the grievor had posted offensive tweets for two years, 
while in the Misra decision the offensive tweet was found to be a one-time event. 

Implications for Employers 

Although these decisions deal with different disciplinary issues, they add to the growing body of 
jurisprudence governing the use of social media activity as evidence of misconduct.  

As these cases demonstrate, there is no expectation of privacy surrounding the use of social media. 
An employee’s off-duty posts can be used as evidence to justify termination. The more traditional use 
of social media evidence is found in the TTC decision, where public Facebook posts were used as 
evidence of fraud. However as demonstrated by the City of Toronto cases, social media posts can, in 
and of themselves, constitute misconduct.   

In addition, Arbitrator Newman’s expansion of the Millhaven test to include serious breaches of the 
Human Rights Code is significant. This decision clarifies that off-duty conduct which is discriminatory 
in nature may be viewed as harming the employer’s reputation. This finding is of importance to all 
employers and in particular those in the public sector, where workers may be held to a higher standard. 

In light of these decisions, employers should take this opportunity to review their policies on, among 
other things, social media use and human rights. They should determine if a Social Media Use Policy 
is in place and whether that policy has been communicated to employees. By establishing clear 
guidelines which include reference to off-duty conduct, the kinds of behaviour demonstrated in these 
cases may be avoided. However if this type of misconduct does occur, having a policy in place which 
has been communicated to employees provides an employer with additional evidence to rely on in 
upholding the discipline. 

Stephanie Jeronimo and Julia Nanos, Hicks Morley Hamilton Stewart 

Storie LLP  

Stephanie Jeronimo and Julia Nanos specialize in labour and employment issues facing municipalities. 
If you have any questions about any workplace issue, please contact Stephanie at 416-864-7350 or 
Julia at 416-864-7341, either of whom would be pleased to assist you 

Hicks Morley Hamilton Stewart Storie LLP 
77 King St. W., 39th Floor, Box 371, TD Centre 
Toronto, ON M5K 1K8 
Fax: 416.362.9680  

www.hicksmorley.com 

 

http://www.hicksmorley.com/
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‘TIS THE SEASON FOR HOLIDAY PARTIES  

Holiday parties are a great way to celebrate the season, build employee morale and recognize employees’ 
contributions over the past year. However, along with the festivities and holiday cheer of these company 
events come legal risks for employers. 

Employers’ obligations to provide a safe, healthy and discrimination and harassment-free workplace 
extend to employer sponsored events like holiday parties, regardless of whether they are held onsite 
at the employer’s premises or elsewhere. Employers can find themselves liable for injuries sustained 
by employees or guests who become intoxicated at the holiday party and ultimately injure themselves 
or others after leaving the festivities. To reduce these risks, employers are expected to take all 
reasonable steps to protect the health and safety of their employees in relation to these events, 
including preventing employees from consuming too much alcohol and taking steps to get them home 
safely by ensuring that employees do not drive impaired after enjoying all the holiday cheer.  

In Hunt v. Sutton Group,1 Linda Hunt was a receptionist who worked at a Sutton Group Realty Ltd. 
office in Barrie. The employer held an afternoon office Christmas party on its premises and provided 
an open bar. Prior to the party, Sutton made a general announcement that the company would pay for 
taxis if an employee felt incapable to drive. During the course of the party, Hunt became noticeably 
intoxicated and, at one point, the employer commented on Hunt’s impaired state and indicated that if 
she continued her behaviour, he would call her husband to pick her up. Hunt later left with co-workers 
to continue the party at a local pub where she had two more drinks. Driving home in a snow storm after 
the pub, Hunt was involved in a car accident and suffered serious traumatic injuries. The Court held 
that the employer failed to take sufficient steps to ensure that Hunt got home safely. Her damages were 
assessed at $1.1 million and although the court found Hunt 75% liable for her injuries, the remaining 
25% was apportioned between the employer and the pub (which had gone out of business) resulting in 
an almost $300,000 liability for the employer.  

Ringing in the New Year may also bring allegations that more than holiday pleasantries were exchanged at 
the holiday party. The relaxed and joyful atmosphere of holiday parties can lead some employees to feel like 
they can cross the boundaries of appropriate workplace conduct and engage in sexual harassment or make 
off-colour comments. In the eyes of the law, incidents like these are considered to have occurred at work, 
leaving the employer liable.  

In van Woerkens v. Marriott Hotels of Canada Ltd.,2 Stan van Woerkens 
was fired after 22 years from his job as Director of Sales and Marketing for 
sexually harassing a female subordinate at the after-party in a hotel room 
following the company Christmas party. van Woerkens followed the 
employee into the bathroom and fondled and touched her in a sexual 
manner. He also used sexual overtones in their subsequent 
communications. The Court found that van Woerkens’ behaviour at the 
after-party was conduct in the workplace and upheld his dismissal for just 
cause.  

 Below are some tips on reducing the risks associated with holiday parties 
as well as some advice on how to ensure allegations of harassment, 
discrimination or other inappropriate conduct at the holiday party are 
properly investigated and addressed. 

                                                           
1 (2002), 60 O.R. (3d) 665 (Ont. CA). 
2 2009 BCSC 73. 



 
WINTER  2015 

 
 

 

Reducing Employer Liability 

Consider these tips for reducing liability at your holiday parties: 

 Have an alcohol-free event or hold a daytime rather than evening event. Generally, a daytime event is 
associated less with excessive drinking. 

 Have activities (e.g. poker night) or entertainment (e.g. theatre), so that drinking becomes less of a focus. 
Avoid activities that when combined with alcohol could lead to dangerous situations or ensure that 
alcohol is only served after the activity is completed. For example, do not allow employees to consume 
alcohol and ski, be outside in slippery conditions or drive or operate equipment or machinery.  

 Host the event off-site (at a licensed venue). Although this does not eliminate an employer’s liability and 
employers cannot turn a blind eye to employees’ alcohol consumption, the venue assumes some 
responsibility for providing servers properly trained in serving alcohol and would have a part to play in 
monitoring employees’ alcohol consumption. 

 Make attendance at the event voluntary. 

 Remind employees before the event that all workplace policies apply at the party. Re-circulate relevant 
company policies to remind employees of expectations with respect to employee conduct, including the 
code of conduct, respect in the workplace and/or harassment and discrimination, company social events 
and drug and alcohol use. 

 Before and at the event, caution employees against excess drinking, the perils of drinking and driving 
and inform them that taxi chits will be handed out at the beginning of the event. 

 Reserve some rooms at a nearby hotel and advise employees in advance that they can book a room to 
stay the night rather than driving home. 

 Provide food and non-alcoholic beverage options.  

 Do not have a self-serve bar. Have drinks served by professional bartenders who are Smart Serve 
certified and can monitor the amount of alcohol employees are consuming. 

 Implement a drink voucher system to limit the amount of alcohol that is available to each employee. 
Alternatively, have a cash bar. Employees are likely to consume less alcohol if they are paying for it. 

 Close the bar one hour before the end-time of the event and do not announce “last call.” 

 Designate individuals to monitor employee alcohol consumption. Stop serving employees that are 
impaired and consider requiring that they leave the party. If drinking is getting out of hand, don’t hesitate 
to close the bar early. 

 Encourage employees to take a taxi to and from home by supplying them with paid taxi chits. 

 If an employee is insisting on driving while impaired, call the employee’s spouse or family member to 
come pick them up, or if need be, call the police. Do not permit an employee to drive impaired. 

 Ensure you have proper host liability insurance coverage.  
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Investigating Holiday Party Misconduct 

You get through the holiday party without incident only to learn that the festivities led to some inappropriate 
conduct. When an employee alleges that he or she has been subject to discrimination or harassment – often 
times sexual harassment – at the holiday party, an employer should address the complaint just as it would 
any other workplace misconduct. A failure to act or a flawed investigation can leave the employer liable and 
lead to legal action. Here are some tips on how to handle the situation: 

 Investigate promptly. Waiting too long condones the behaviour and leaves the employer exposed to 
liability for not taking the misconduct seriously. 

 Use an objective investigator. The investigator should be someone who does not have an interest in the 
outcome and has little or no prior knowledge of the events to avoid an allegation that the investigator 
was biased (e.g. no friends of those involved, supervisors should not investigate subordinates). 

 Maintain confidentiality. Information regarding the investigation should be provided on a strict need-to-
know only basis. Witnesses are not entitled to know who the complainant and respondent are.  

 Let the respondent tell his or her story. Provide the respondent with a summary of the details of the 
complaint against them in advance of the meeting and allow them to fully respond.  

 Don’t rush to judgment. Approach an investigation meeting with an open mind. Employers sometimes 
make the mistake of having a termination of employment letter already drafted and ready to deliver at 
the end of the meeting. Remain objective and give meaningful consideration to the respondent’s version 
of events. 

 Interview any witnesses. Speak individually to those who may have witnessed the events and might have 
information to corroborate or dispute one side of the story. Remind them of the need to keep the interview 
confidential and don’t disclose who else is being interviewed. 

 Avoid Leading Questions. Ask open-ended questions that don’t suggest the answer.  

 Do not interrogate. People will be more responsive and open if they don’t feel attacked. 

 Follow any prescribed internal investigation procedures or proper past practices. 

 Document the investigation. Take and keep detailed witness statements, reviewed and signed by the 
witnesses to support your findings if your decision is ultimately challenged.  

 Make a decision regarding whether the complaint is or isn’t founded. Decide on a balance of probabilities 
what most likely occurred and create a report setting out the facts, evidence and your findings.  

 Act promptly and accordingly to remedy any inappropriate behaviour and check in with employees to 
ensure any corrective measures have been effective.  

Natasha Savoline, Lawyer and Human Resource Advisor 

Bernardi Human Resource Law LLP 

Natasha Savoline is a lawyer and human resource advisor with Bernardi Human 
Resource Law LLP. Natasha practices in all areas of human resource law 
advising both employers and employees. She also regularly conducts workplace 
training and investigations and can be reached at nsavoline@hrlawyers.ca or 
905.486.1995.  
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EIGHT WAYS TO REDUCE WORKPLACE STRESS DURING THE HOLIDAYS 

While the Secret Santas, potluck lunches and cookie exchanges of the holiday season can make 
the workplace more fun, stress also has a way of escalating at this time of year.  As you deal with 
year-end workplace obligations and increased demands of family and friends, here are a few tips to 
keep you motivated and help manage stress at this busy time of year: 
 

Breathe 

If needed, put a Post-It note reminder right on your computer or set an alarm. Take three, five or 10 
minutes to do deep breathing. Even in the midst of stressful moments, taking three deep breaths 
can make a world of difference.   
 

Stay focused 

If you are at work, even if it is the holiday season, behave as if it's any other day. While on holidays, 
forget about work and have fun. 
 

Determine what can wait  

Instead of trying to get every last thing done before the holidays, ask yourself if it can wait.  
 

Recharge your battery 

Take time for meditation, yoga or exercise. Even a midday walk around the block can help restore 
your calm and make it easier to handle what comes your way. 
 

Set realistic goals 

What can you actually accomplish? If a project depends on reaching clients who may be away for 
the holidays, focus on doing what is within your control. And keep your to-do list workable. If you 
just keep adding to it, it will only increase your stress. 
 

Be organized 

Make a plan of what needs to be done and in what order. Be specific about timing and leave some 
room for unexpected items. Break big projects into smaller tasks. Instead of "send holiday cards," 
write "buy cards, address cards and send cards" as separate items. 
 

Ask for help 

Can a co-worker help you with a project? Can your spouse pick up some of the gifts? Can you hire 
a babysitter for a few hours so you can get some extra errands done?  
 

Set goals  

Reflect on what made you happy this year and think about how you can continue it next year. Think 
about what created stress for you and plan to reduce or eliminate it next year. 

Audie McCarthy, President and CEO of Mohawk College Enterprise 

Mohawk College Enterprise is a business-to-business corporation established by Mohawk College to prepare 
people and companies with the skills and expertise required to succeed in today's fast-paced world. Through 
our expert trainers, we provide training and customized solutions with the latest techniques and technology. 
Teaching performance management principles is part of our Future Ready Leadership Program, a series of 
customized leadership training sessions held one day each month, over eight months. This highly sought after 
program will help develop emerging leaders and provides; critical thinking skills and valuable insight that will 

prepare and address organizational change management. Audie McCarthy is president and CEO of MCE. 
For information, please contact Audie at 905-575-2525 or amccarthy@mcecor.com. 
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POWERFUL CONNECTIONS:  HOW ORGANIZATION DESIGN AND 

COMPENSATION CREATE BUSINESS VALUE 

If you’re worried about what it will take to secure top talent in the coming years – and how much that 

may cost – you’re not alone.  Access to needed talent is becoming an increasingly pressing concern 

for Canadian organizations. 

A new research study undertaken by KPMG and McDowall Associates highlights some significant 

opportunities for better managing talent risks.  The findings suggest that greater alignment between 

organization design and compensation may be the critical missing link for building stronger and more 

effective talent strategies. 

As salary planning for 2015 gets under way, it looks like a familiar story is unfolding.  Budgets for salary 

increases are holding steady and, on average, organizations are anticipating only modest increases for 

next year. 

It seems pretty much like business as usual. 

But what’s going on beneath the surface?  What’s been happening to organizational structures and 

how jobs map to organizational levels?  How have jobs been evolving and how has that affected their 

positioning in their organization’s pay bands?  What’s been happening to titles? 

The reality is that organizational structures and jobs continue to evolve as businesses strive to remain 

competitive in challenging and rapidly changing socio-economic environments.   

New research by KPMG and McDowall Associates confirms that Canadian organizations are grappling 

with a wide range of potential talent risks.  More significantly, however, the survey respondents gave 

themselves low ratings for how they’ve been tackling these risks.  The survey results reflect responses 

from 83 organizations in the private, public and not-for-profit sectors. 

The survey examined both what organizations see as their key risks as well as how they’re responding 

to mitigate such risks across 3 key areas: 

 Workforce planning 

 Succession planning 

 Total rewards, including compensation. 
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Across the areas, the top talent risks identified by the survey participants included: 

 

    

 

 

 

 

 

 

More significantly, the survey results indicate organizations are falling short in their efforts to address 

these risks.  Survey participants were asked to indicate how effectively their organization is responding 

to the risks they identified. 

Key areas where respondents indicated they were not taking effective action – or taking no action – 

included: 

 

 

 

 

 

 

 

 

 

 

 

So what does it take to create more effective talent strategies?  The survey results point to the need 

for a greater alignment between organization design and compensation with workforce analytics 

identified as one of the key underpinnings, with respect to both processes and tools. 
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Organizations that reported having a distinct Organization Design Function had more favourable 

responses when it came to rating how well they were addressing key talent risks compared to those 

without an OD Function: 

 
Percentages represent the level of effective risk management relative to the stated talent risk. 

Overall results suggest closer links between organization design and compensation contribute to a 

more effective foundation for addressing talent risks.  When organization design and delivery is aligned 

with compensation design and delivery, it is easier to ensure there are clear connections between the 

business strategy, the organizational structure and the total rewards offering.  When these three 

elements come together, an organization creates a powerful platform to support more informed 

decision-making across a range of compensation and talent management areas.   

This can help facilitate: 

 Better management of total rewards costs 

 Better organizational structures and job designs, guided by more consistent rules with respect 

to elements such as job levels, reporting layers, and titling  

 Greater clarity with respect to internal mobility and career planning and 

 Stronger staffing and succession plans. 

The survey results suggest that while organizations are facing significant talent risks, they also have 

significant opportunities to create a stronger – and more holistic – platform to better manage those risks 

in the years ahead. 

Liz Wright, Senior Consultant & Principal, McDowall Associates Human Resources 

Consultants 

To obtain the detailed study results please contact:  

Sean Bartman, Senior Manager, KPMG Management Consulting, 416-777-

8497, sbartman@kpmg.ca or Liz Wright, Senior Consultant & Principal, 

McDowall Associates, 416-450-1110, lizwright@mcdowallassociates.com. 
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OMHRA ECHO  

The OMHRA ECHO is currently published four times a year in the spring, 
summer, fall and winter, by the Ontario Municipal Human Resources 
Association.  Mail to the ECHO should be addressed to the Co-ordinator, 
at the e-mail address below.  Members receive this publication as part of 

their membership dues. 

 

CO-ORDINATOR  

Jennifer Di Martino        
(519) 941-2816 Ext. 2522           
Email:  jdimartino@dufferincounty.ca  
    
The OMHRA ECHO is meant to be a forum for the exchange of 
information and opinions.  Contributors are fully responsible for their texts 
and the opinions expressed do not necessarily reflect the views of 
OMHRA.  However, the editors reserve the right to refuse submissions or 
to edit for brevity or clarity, or gender neutrality.  Texts may be reproduced 
without authorization, provided the source is acknowledged.  
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