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Update on Pending Cases with O'Donnell, Schwartz & Anderson, P.C. 
As of December 19, 2014 

 
1. Discrimination Case  

 WTU v. DCPS, EEOC Charge on behalf of WTU and several named individuals. WTU 
and  the  individual  teachers  alleged  in  the  EEOC  charges  that  DCPS’  Evaluative  tool  
and  termination  policy  “IMPACT”,  had  and  has  an  unlawful  adverse  impact  on  African  
American, males, and persons over the age of 40, thereby creating a pattern, policy and 
practice of race, sex, and age discrimination in and in violation of Title VII of the civil 
Rights Act and the Age Discrimination in Employment Act. 

 On October 8, 2014, Counsel for the WTU received a letter from EEOC giving WTU 
and the individual charging parties until December 19, 2014 to submit additional 
evidence in support of the charges, and stating that if no additional evidence is 
submitted, the EEOC will issue a Notice of Right to Sue, with 90 days for WTU and/or 
the individual charging parties to file suit in this case. The WTU decided not to submit 
additional evidence to the EEOC. The WTU is now in the process of securing a legal 
analysis, from disparate impact legal expert, both of the projected costs of litigating this 
disparate impact case, and the likelihood of success on the merits in this case before 
making a decision to proceed to litigation or not. 

  

 2. Developing Teachers Grievance  

The grievance in this case was filed under Article 6.2.1 citing a misapplication of the 
DCMR . WTU had a Step 1, Stage 3 grievance meeting pursuant to the CBA on behalf 
of  all  teachers  who  received  a  final  IMPACT  rating  of  “Developing”  for  the  2012-2013 
School Year. The WTU is in the process of having a Step 2 Hearing Scheduled or 
denied by DCPS and intends to file a demand for arbitration with AAA thereafter. 

 
3. Probationary Teachers Grievance  

 WTU won an arbitration case over the discharge of approximately 80 probationary 
teachers. DCPS took the case to the PERB, and then to the Superior Court. WTU, 
through the firm Joseph, Greenwald and Laake filed two separate ULP complaints with 
the PERB which were dismissed. WTU counsel later filed another ULP complaint which 
is now pending. WTU recently filed a motion to re-schedule the hearing on the merits in 
the case, and is researching the possibility of also filing a petition to enforce the 
Arbitrator’s  award  with  the  PERB. 

  

  

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&frm=1&source=web&cd=1&cad=rja&uact=8&ved=0CCIQFjAA&url=http%3A%2F%2Fwww.odsalaw.com%2F&ei=J72UVPqCAq_gsASC7oCwDA&usg=AFQjCNEQjIKZxZipS9M4GRkNMkoM3dB4UA&bvm=bv.82001339,d.cWc
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4. Extended Day Grievance  

WTU  filed  a  class  action  grievance  over  DCPS’  unilateral  extension  of  the  School  Day  
for SY 2013-2014 in certain schools. WTU also filed a ULP Complaint with the PERB. 
The grievance/arbitration case is being processed through the grievance process. No 
demand for Arbitration has yet been filed with AAA. The ULP Complaint has been filed 
with the PERB and is pending. 

 
5. IMPACT Errors on 44  

This case is the same as Item #8. The WTU has only asked the Firm to file one demand 
for Arbitration recently, and that was the November filing over the 2013-2014 IMPACT 
evaluation set out in # 8 below. 

 
6. Excessing Case 

This case was transferred to a different law firm employed by the WTU President 
Nathan Saunders. That law firm has transferred the case back to this firm. We are in the 
process of reviewing the very large file to determine its current status and whether the 
case can be placed back into processing for a hearing before Arbitrator Joshua Javits. 

 

7. Librarians   

This case is at Step 2 of the grievance process awaiting the scheduling of a Step 2 
hearing. The Firm does not get involved in a WTU grievance case until after the case 
has completed the grievance process and the WTU needs to decide whether to take 
that case to arbitration. 

8. IMPACT 2013-2014  

 WTU filed a class action group grievance over multiple violations of the IMPACT 
evaluations process committee by DCPS during the 2013-2014 School Year that 
resulted in the discharge of numerous DCPS teachers and also resulted in numerous 
DCPS teachers receiving IMP evaluation  less  than  “Effective”.  Because  the  grievance  
was not resolved during the grievance, the WTU on November 13, 2014 the WTU filed a 
Demand for Arbitration with the AAA in this case. Since then DCPS, through counsel 
has claimed that this case is not arbitrable because it challenges the IMPACT 
evaluation system, and has demanded that the WTU and the AAA cease to process the 
case to arbitration. DCPS also threatened to go to Court to seek a Stay of Arbitration to 
stop AAA from processing the case to arbitration. On December 19, 2014, the WTU, 
through  Counsel,  responded  to  DCPS’  claims  and  demanded  that  the  case  proceed  to   
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arbitration. It is expected that the AAA will respond to both WTU and DCPS and will 
proceed to arbitration in this case. 

  
9. RIF'd Teachers of 2009 

The WTU initially filed a grievance in this case seeking to take the case to arbitration. 
Shortly before the effective date of the RIF then WTU President George Parker directed 
the Firm, against my advice, to go into Superior Court seeking an injunction to stop the 
RIF from taking effect instead of just going directly to arbitration. Superior Court Judge 
Bartnoff was assigned the case. DCPS answered the pleading filed by WTU in Superior 
Court and made a cross-claim that the Judge should issue a stay of arbitration to stop 
the WTU from going to arbitration. Before we went into Court, the Court did not have the 
jurisdiction to consider a request for a stay of arbitration. Judge Bartnoff issued a stay of 
arbitration finding that the Court should decide the question of arbitrability not the 
Arbitrator. Both WTU and DCPS appealed the decision to the DC Court of Appeals. The 
decision of the DC Court of Appeals was not favorable to the WTU so the WTU filed for 
a re-hearing en banc. That request is still pending. 
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Reported and Submitted by Lee W. Jackson, WTU General Counsel 

 

 


